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DETAILED ACTION 

1 . The information disclosure statement (I.D.S) filed on August 24, 2004 is 
considered. 

Specification Objection 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 8 and 9 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. The claims recite a computer program 
product implementing a method. A program causing a computer to execute a method 
that is not tangibly embodied on a computer readable medium is non-statutory subject 
matter. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publjcation in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 4, 5 and 7-9 are rejected under 35 U.S.C 102 (a) as being anticipated 
by Noriyuki (Japanese Patent Laid-Open No. 2000-69356). 
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Consider claim 1, An image sensing apparatus comprising: a setting state 
determination device (drawing 5, control section 20) which determines a setting state 
(page 6, paragraph 34, noted that the control section carries out centralized control of 
the camera, page 6, paragraph 38, noted that the state of camera shifts to the next 
state #2 when the shutter button 9 is pushed) of the image sensing apparatus in image 
sensing; an exposure calculation device (drawing 5, exposure control value operation 
part 201 ) which performs photometry for image sensing to calculate an exposure level 
(page 6, paragraph 35, noted that 201 computes an exposure control value using the 
photometry data inputted from the photometry section) upon an image sensing 
preparation instruction by an image sensing preparation instruction member (drawing 
5, shutter carbon button 9, page 6, paragraph 38, noted that when the shutter button is 
pushed, control section 20 drives the photometry section 3 to carry out the exposure 
control value operation, which is the exposure calculation); an exposure level 
calculation device (drawing 5, exposure level operation 202) which calculates an 
exposure level (page 6, paragraph 36, noted that 202 computes the exposure level of 
the photographed image.) of an image signal output after image sensing; an exposure 
correction calculation device (drawing 5, the amendment gain operation 203) which 
calculates an exposure error value (page 6, paragraph 36, noted that 203 calculates 
the gain alpha for amending the exposure level) from the exposure level calculated by 
said exposure calculation device (page 6, paragraph 35, noted that the data obtained 
in 201 is inputted into 203) and the exposure level of a sensed image that is calculated 
by said exposure level calculation device (page 6, paragraph 36, noted that the 



Application/Control Number: 1 0/681 ,081 Page 4 

Art Unit: 2621 

exposure level obtained in 202 is inputted into 203), and calculates a correction 

amount of the exposure error value (page 6, paragraph 36, noted that 203 calculates 

the gain alpha for amending the exposure level by comparing the data obtained from 

201 and 202) on the basis of at least one of the setting state of the image sensing 

apparatus that is obtained by said setting state determination device, an operation 

state of the image sensing apparatus, and an object brightness state (drawing 6, 

photographic subject brightness #3, page 6, paragraph 39, noted that the brightness 

value is computed in this state) in image sensing; and an exposure error correction 

device (drawing 5, level amendment section 19) which corrects an exposure error 

(page 6, paragraph 33 and page 8, paragraph 54, noted that the 19 amplifies the level 

of each pixel data by gain alpha and performs level amendment of the image data) of 

the sensed image by using the correction amount calculated by said exposure 

correction calculation device (page 6, paragraph 33, noted that 19 performs level 

amendment based on the amendment gain 203 inputted from a control section 20). 

Consider claim 4, Noriyuki teaches the apparatus according to claim 1, wherein 

the operation state (drawing 6 and page 6, paragraph 37, the flow chart of photography 

t 

actuation of the digital camera) of the image sensing apparatus includes a state in 
which an image sensing processing start instruction is received from an image sensing 
start instruction member (drawing 5, shutter carbon button 9) before an end (drawing 6, 
the operation state from #1 to #2 and page 6, paragraph 38, the shutter button is 
pushed at #1 before the completion of operation state #2) of exposure calculation 
processing (drawing 6, photometry data #2, page 6 paragraph 38, photometry data is 
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used to carry out the exposure control value operation 201 ) by said exposure 
calculation device (201) that starts upon reception of an image sensing processing 
preparation start instruction (drawing 6, the operation state from #1 to #2 and page 6, 
paragraph 38, the shutter button is pushed at #1 to start the instruction and to change 
the operation state to #2) by the image sensing preparation instruction member 
(drawing 5, shutter carbon button 9), and when the image sensing processing start 
instruction is received before the end (drawing 6, the operation state from #1 to #2 and 
page 6, paragraph 38, the shutter button is pushed at #1 before the completion of 
operation state #2) of exposure calculation processing (drawing 6, photometry data #2, 
page 6 paragraph 38, photometry data is driven by control section 20 to carry out the 
exposure control value operation 201) by said exposure calculation device (201), an 
image is sensed at an exposure value (drawing 6, photometry data #2, photometry 
data is computed at this state) obtained during exposure calculation processing, said 
exposure correction calculation device (drawing 5, the amendment gain operation 203) 
calculates the correction amount of the exposure error value (page 6, paragraph 36, 
noted that 203 calculates the gain alpha for amending the exposure level by comparing 
the data obtained from 201 and 202) by using information in exposure calculation (201) 
so as to obtain a sensed image at correct exposure, and said exposure error correction 
device (drawing 5, level amendment section 19) corrects the exposure error of the 
sensed image by using the correction amount (page 6, paragraph 33 and page 8, 
paragraph 54, noted that the 1 9 amplifies the level of each pixel data by gain alpha and 
performs level amendment of the image data). 
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Consider claim 5, Noriyuki teaches the apparatus according to claim 4, wherein 
when the image sensing processing start instruction is received (page 6, paragraph 38, 
the shutter button is pushed at #1 to start the photography actuation of the camera) 
before the end (drawing 6, the operation state from #1 to #2 and page 6, paragraph 38, 
the shutter button is pushed #1 before the completion of operation state #2) of 
exposure calculation processing (drawing 6, photometry data #2, page 6 paragraph 38, 
photometry data is used to carry out the exposure control value operation 201) by said 
exposure calculation device (201), and the setting state of the image sensing 
apparatus includes at least one of a state (drawing 6, operation state #8) in which an 
exposure correction value is set (page 8, paragraph 54, noted that control section 20 
sets the gain alpha as the level amendment section 19), a state in which an exposure 
condition obtained by photometry is held, a state in which a photometry method is set 
to spot photometry, a state in which a manual exppsure mode is set, and a state in 
which a long shutter mode is set, exposure starts (drawing 6, #5 and page 7 paragraph 
41 , noted that the charge storage/exposure of CCD10 starts) after a correct exposure 
value is calculated (page 8, paragraph 54, noted that control section 20 sets the gain 
alpha as the level amendment section 19) at the end of calculation processing by said 
exposure calculation device (201). 

Consider claim 7, Noriyuki teaches an image sensing method comprising: a 
processing step of determining a setting state (drawing 5, control section 20) of an 
image sensing apparatus in image sensing; a processing step of performing 
photometry for image sensing to calculate an exposure level (page 6, paragraph 35, 
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noted that 201 computes an exposure control value using the photometry data inputted 
from the photometry section) upon an image sensing preparation instruction by an 
image sensing preparation instruction member (drawing 5, shutter carbon button 9, 
page 6, paragraph 38, noted that when the shutter button is pushed, control section 20 
drives the photometry section 3 to carry out the exposure control value operation, 
which is the exposure calculation); a processing step of calculating an exposure level 
(drawing 5, exposure level operation 202, carries out the exposure calculation process) 
of an image signal output after image sensing (page 6, paragraph 36, noted that 202 
computes the exposure level of the photographed image); and a processing step of 
calculating an exposure error value (drawing 5, the amendment gain operation 203, 
and page 6, paragraph 36, noted that 203 calculates the gain alpha for amending the 
exposure level) from the exposure level obtained by the photometry (page 6, 
paragraph 35, noted that the data obtained in 201 is inputted into 203) and the 
exposure level (page 6, paragraph 36, noted that the exposure level obtained in 202 is 
inputted into 203) of the image signal, wherein a correction amount of the exposure 
error value (page 6, paragraph 36, noted that 203 calculates the gain alpha for 
amending the exposure level by comparing the data obtained from 201 and 202) is 
calculated on the basis of at least one of the setting state of the image sensing 
apparatus, an operation state of the image sensing apparatus, and an object 
brightness state (drawing 6, photographic subject brightness #3, page 6, paragraph 39, 
noted that the brightness value is computed in this state) in image sensing, and an 
exposure error of the sensed image is corrected using the correction amount. 
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Consider claim 8, Noriyuki teaches a program characterized by causing a 
computer to execute a processing procedure having a processing step of determining a 
setting state (drawing 5, control section 20) of an image sensing apparatus in image 
sensing, a processing step of performing photometry for image sensing to calculate an 
exposure level (page 6, paragraph 35, noted that 201 computes an exposure control 
value using the photometry data inputted from the photometry section) upon an image 
sensing preparation instruction by an image sensing preparation instruction member 
(drawing 5, shutter carbon button 9, page 6, paragraph 38, noted that when the shutter 
button is pushed, control section 20 drives the photometry section 3 to carry out the 
exposure control value operation, which is the exposure calculation), a processing step 
of calculating an exposure level (drawing 5, exposure level operation 202, carries out 
the exposure calculation process) of an image signal output after image sensing (page 
6, paragraph 36, noted that 202 computes the exposure level of the photographed 
image), and a processing step of calculating an exposure error value (drawing 5, the 
amendment gain operation 203, and page 6, paragraph 36, noted that 203 calculates 
the gain alpha for amending the exposure level) from the exposure level obtained by 
the photometry (page 6, paragraph 35, noted that the data obtained in 201 is inputted 
into 203) and the exposure level (page 6, paragraph 36, noted that the exposure level 
obtained in 202 is inputted into 203) of the image signal, wherein a correction amount 
of the exposure error value (page 6, paragraph 36, noted that 203 calculates the gain 
alpha for amending the exposure level by comparing the data obtained from 201 and 
202) is calculated on the basis of at least one of the setting state of the image sensing 
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apparatus, an operation state of the image sensing apparatus, and an object 
brightness state (drawing 6, photographic subject brightness #3, page 6, paragraph 39, 
noted that the brightness value is computed in this state) in image sensing, and an 
exposure error of the sensed image is corrected using the correction amount. 

Consider claim 9, Noriyuki teaches a computer-readable recording medium 
(drawing 5, image memory 18) characterized by recording a program (page 6, 
paragraph 34, noted that the control section 20 carries out the centralized control of the 
photography actuation of the camera and it consists of a microcomputer which 
executes the processes of the exposure calculation. Thus it is an inherent feature that 
these programs are stored in a computer-readable recording medium to be executed 
by the microcomputer) defined in claim 8. 



Claim Rejections -35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Noriyuki (Japanese Patent Laid-Open No. 2000-69356) in view of Kubo (Patent no.: 

7,030,911 B1). 

With respect to claim 2, Noriyuki teaches all claimed limitation with the exception 
that he does not explicitly teach the apparatus according to claim 1, wherein the setting 
state of the image sensing apparatus includes at least one of a state in which an 
exposure correction value is set, a state in which an exposure condition obtained by 
photometry is held, a state in which a photometry method is set to spot photometry, a 
state in which a manual exposure mode is set, and a state in which a long shutter 
mode is set, and when any one of the states is set, said exposure correction 
calculation device does not calculate the correction amount of the exposure error value 
, and said exposure error correction device does not correct the exposure error of the 
sensed image. 

In an analogous art, Kubo teaches a digital camera exposure control method 
comprises of a setting state (fig. 6 and col. 7 lines 15-20, noted that the flow chart 
depicts the operation state of the digital camera) of the image sensing apparatus 
includes at least one of a state in which an exposure correction value is set, a state in 
which an exposure condition obtained by photometry is held, a state in which a 
photometry method is set to spot photometry, a state in which a manual exposure 
mode is set, and a state in which a long shutter mode (col. 7 lines 48-56, noted that 
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when S2 switch is not pressed and S1 switch continues being on for not less than the 
predetermine time, it is determined that the exposure time is long) is set, and when any 
one of the states is set, said exposure correction calculation device does not calculate 
the correction amount of the exposure error value (col. 7, lines 48-56, since that when 
the operation state is returned back to #5, the exposure control value #27 will not be 
carried out in use), and said exposure error correction device does not correct the 
exposure error (col. 7, lines 48-56, since that when the operation state is returned back 
to #5, the exposure control value #27 will not be carried out in use, thus there will be no 
correction amount be used to correct the exposure error) of the sensed image. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify the device of Noriyuki by incorporating the method of 
setting the long exposure mode as taught by Kubo in order to have the advantage of 
power saving feature in preventing the execution of rest of the operation states. 

With respect to claim 6, Noriyuki teaches all the claimed limitation with the 
exception that he does not explicitly teach the apparatus according to claim 1 , wherein, 
in an operation state in which an image sensing start instruction member is not pressed 
is held for not less than a given threshold time after the image sensing preparation 
instruction member is pressed, said exposure correction calculation device does not 
calculate the correction amount of the exposure error value, and said exposure error 
correction device does not correct the exposure error of the sensed image. 

In an analogous art, Kubo teaches a digital camera exposure control method 
comprises of an operation state (fig. 6 and col. 7 lines 15-20, noted that the flow chart 
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depicts the operation state of the digital camera) in which an image sensing start 
instruction member (fig. 6, S2 switch #23) is not pressed is held for not less than a 
given threshold time (col. 7 lines 48-56, noted that when S2 switch is not pressed and 
S1 switch continues being on for not less than the predetermine time, it is determined 
that the user has no intention to perform shooting and the processing state will return 
back to state #5) after the image sensing preparation instruction member is pressed 
(fig. 6, S1 switch #17, col. 7 lines 49-51, S1 switch is on), said exposure correction 
calculation device does not calculate the correction amount of the exposure error value 
(col. 7, lines 48-56, since that when the operation state is returned back to #5, the 
exposure control value #27 will not be carried out in use), and said exposure error 
correction device does not correct the exposure error (col. 7, lines 48-56, since that 
when the operation state is returned back to #5, the exposure control value #27 will not 
be carried out in use, thus there will be no correction amount be used to correct the 
exposure error) of the sensed image. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify the device of Noriyuki by incorporating the method of 
setting the threshold time for the shutter switch button in controlling the operation state 
as taught by Kubo in order to have the advantage of power saving feature in preventing 
the execution of rest of the operation states. 
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10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Noriyuki 
(Japanese Patent Laid-Open No. 2000-69356) in view of Numata (Patent no.: 
6,654,062 B1). 

With respect to claim 3, Noriyuki teaches all the claimed limitation with the 
exception that he does not explicitly teach the apparatus according to claim 1 , wherein 
the setting state of the image sensing apparatus includes a state in which a flash is so 
set as to emit light, and when the flash is so set as to emit light, a correction width of 
the correction amount of the exposure error value is changed in consideration of at 
least one of a flashlight amount, a distance to an object, a stop state, and a setting 
sensitivity. 

In the same field of endeavor, Numata teaches an electronic camera comprises a 
flash unit. Wherein, he discloses a state (col. 5, line 43, flash exposure mode) in which 
a flash is so set as to emit light (col. 6, lines 50-55, noted that flash exposure is 
performed), and when the flash is so set as to emit light, a correction width of the 
correction amount of the exposure error value is changed (col. 6, lines 55-60, noted 
that the aperture, shutter speed and gain amplifier are changed according to the value 
of optimum flash exposure) in consideration of at least one of a flashlight amount (col. 
6, lines 50-55, noted that the optimum flash exposure is computed), a distance to an 
object, a stop state, and a setting sensitivity. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the state of performing flash exposure as taught 
by Numata in Noriyuki's device in order to adjust the aperture of iris, shutter speed and 
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gain values corresponding to the change of the flash amount (col. 6, lines 50-60, noted 
that these parameters change based on the value of optimum flash exposure). 

Conclusion 

11. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Takahashi discloses an image pickup device capable of 
exposure control utilizing the iris aperture, shutter speed and gain as three control 
parameters in publication no.: US 2002/0080247. Pyle discloses a use-controlled 
exposure method and system with visual feedback in patent no.: US 7,136,101. 
Sakimoto discloses photographing apparatus which conducts displaying-at-long-time- 
exposure in publication no.: US 2004/0150738. Matsumoto discloses an image sensing 
apparatus with electronic shutter and mechanical shutter functions in publication no.: 
US 2005/0225664. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lin Liu whose telephone number is (571 ) 270-1447. 
The examiner can normally be reached on Monday - Friday, 7:30am - 5:00pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on (571) 272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 



L.Liu 
12/20/06 




